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Elements Analysis

Evidence authenticity, relialglity, a
credibility

o

Relevancy Determinations




Decision-making Procedure

* Investigation Report: The investigator will prepare a @ ation
report fairly summarizing the investigation and te ehce directly
%a’
T

related to the allegations. OIE will send the | mv eport
and relevant evidence to the parties an Ive advisors.

- Evidentiary Decisions: The Resolut r makes evidentiary decisions

and has discretion to detergnin ncy and/or redundancy of the
@ uestions regarding credibility are

guestions and ewdenc
permitted.
- Decision Reg edponsibility: The decision-maker shall evaluate the

ewdence a @ hether the respondent is responsible for violating
ecision-maker shall objectively evaluate all relevant

thi
evi@a Including both inculpatory and exculpatory evidence—and
cre ity determinations shall not be based on a person’s status as a

claimant, respondent, or witness.




-
Findings of Fact

« A "finding of fact"

 The decision whether events, actions, or conduct

occurred, or a piece of evidence is what it purports
to be

« Based on available evidence and information 6 ‘
 Determined by a preponderance of eV|

standard
 Determined by the fact fin \
 For example...
* Claimant repo and Respondent ate ice
dent

crea
* Resp@n that they did not eat ice cream
« Withe roduces a timestamped photo of

Respondent eating ice cream



Policy Analysis

: BrQak plown the _
policy Into elements 60\
X

. Organize the fac:I
the elemen
they ela

o @




-
Allegation: Fondling

Fondling is the: 3\5
* touching of the private body parts of an “@
« forthe purpose of sexual gratifica \6
« Forcibly and/or without the co % e Claimant,
* Including instancesh C aimant is incapable of
giving consent \ Clalmant IS INncapacitated
(whether as drugs, alcohol or otherwise),

UuNCconsc Ieep or otherwise physically helpless or
% hysically unable to make informed, rational
nts..



-
Analysis Grid

Touching of the private For the purpose of sexual | Without conseiit aue to lack of

body parts of another gratification can.\ciy
person

Undisputed: Claimant and Respondent acknowl SQ iNad t: drank more than 12
Respondent agree that and admits this elem% Inks, vomited, no recall
there was contact between their stateme h Respondent: C was aware and
Respondent’'s hand and INnvesti tﬁ participating
Claimant’s vagina. X Witness 1. observed C vomit
“W% ooking up. Witness 2. C was playing beer
laimant started Kissing pong and could barely stand

e and wasreallyintoit. It  Witness 3: C was drunk but

6‘6 went from there. Claimant seemed fine

guided my hand down her  Witness 4. carried C to the
pants...” basement couch and left her

there to sleep it off.




Relevancy Definition

See, e.g., Federal R ilc o1 Evidence 401 Test for
[ ele rent cvidence:

The Department
declines to define

“relevant”,
iIndicating that “Bvidence is relevant if: A
term “should be - (a) it has any tendency to make a fact
' ST more or less probable than it would be
In%irﬁ)iet?d SRS without the evidence; and
; S an.u , - (b) the fact is of consequence in
Oldlr‘.a’y Aeaning. determining the action.”




Irrelevant or Impermissible




When is evidence relevant?

Logical connection between the evidence and fadts ctiissue

ad 6\ Y\

Tends to make a fact more or less prekable than it would be
without that evidence

=N
Assists in coming o the conclusion - it is “of consequence”




Questions to assess evidence
authenticity

x\O“?’

@ FQ

Q Ask questions, request Request further

Never assume
of evi nt|c proof. investigation of the
authenticity if necessary.




©

Never assume

:
JUESTIO - REQUEST OBTAIN

RSON WHO ORIGINALS ORIGINALS | C

RED THE ‘

NCE



Credibility versus Reliability
—ELGUEL 14 65

* | can trust the person’s account of their truth because itys N\ with other
evidence. \

* It is probably true and | can rely on it. ‘

Credibility

* | trust their account b s "~ ce§ tohe and reliability.

* They are honest va e.
* It m|ght not is worthy of belief.
It |s

. The s sincere and speaking their real truth.




Reliability

Inherent plausibility

Logic

Corroboration

Y 'alV 4 O

Other indicia of reliability




Credibility

O™
motive to fabricate
No O\\)

fOf:mUIa plausibility ( 6

exists, but 5}!

consider 6%

the character, background, experience, and training
foII@ ng

coaching









